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| am pleased to have been invited to address timfeence. The them&sood
Governance: Values and Culture or Rules and Remguisgt, is timely. It comes at a point
when even the economically illiterate now realls& {poor governance in a number of
our key private and public institutions lies at tieart of the downturn. The theme also
resonates with my work as Ombudsman and Inform&i@mmissioner. For the last 26
years the overarching work of the Ombudsman's ©fi@s been about nothing less than
the transformation of the culture of the publicvsee, turning it away from the inward
gaze and protection of self and forcing it insteadirect that gaze towards the public
and their needs. Our work under FOI brings with similar intent. We have had great
successes and some, though few, disappointmeddsntend however - at a later stage
in this address - to use this platform and thisnaeto talk about one current and very
significant event for my Office, the treatment by tOireachtas of my investigation into
the so-called Lost at Sea scheme. | will tracka that runs from maladministration in a
Government Department right through to poor Goveceaat the very highest level of
this State.

I will submit that the economic and political cissehat face this country will never be
dealt with unless the culture and values of thé&ipal and administrative classes
undergo profound change. An investigation by an (usiman may seem small scale in
comparison to the huge financial challenges araimget it is a microcosm nonetheless
of the faultlines within our system.

But let me begin by addressing the overall themtaisfseminar and how it relates to the
daily work of my Office. Over the last 18 monthssor, the word Governance has begun
to seep into every day discourse muchfiasal rectitude"did in the 1970s and the
triumvirate of Openness, Transparency and Accodlittatlid in the 1990s. It is the new
panacea for our economic and political ills bus ibpen to question as to how successful
the proselytising of the need for good governanitiebe in the absence of the cultural
change | have just mentioned. Observe, after &ljtwiappened to the last publicly
approved panacea.



To recap, the need for Openness, Transparency ecabAtability was cued by the slew
of political stroke business scandals of the & Z2entury. Rules and regulations were
heralded in through the Freedom of Information Bt within a very short period of
time it became clear that the old cultures andeshitill nestled largely undisturbed at
the heart of the administration.

The Act was barely five years old when the Govemmmelled back some of its more
sensitive provisions and introduced a scale ofroptffees, alien creatures in many
international FOI regimes. As | have often saidlpfeing these measures, the Act was
seriously winded but it wasn't stretchered off piteh. Very significant and effective use
has been made of the Act even since its curtailmedt ironically, never more so than
during this current economic downturn. Yet the ailimient of the FOI Act was an
example of how legally binding rules and regulasiatill failed to defeat the prevailing
values and culture of secrecy. There is no dowditth years of FOI have brought about
some significant change for the better, but adlipoint out later, we still have quite a
distance to travel.

And so to governance. On the face of it, a ratBetezic topic for students of public
administration, yet now clearly recognised, throtigd prism of this recession, as the
bedrock of good management and good governmentsféetacular failings in the
banks, in FAS, have given us real-life examplesludt is not good governance.
Similarly, the awaited reports on the Dublin Doclda Development Authority will,
according to media commentators, expose seriolisgsiof corporate governance in that
organisation. We have also witnessed serious lapggs/ernance in the Financial
Regulator's office. The Oireachtas itself has soaped attention either with many
commentators and indeed Oireachtas members themssadking whether it is fit for
purpose. Even members of the Cabinet itself, gy lvhich wields ultimate power,
publicly lament the ineffectual nature of much dfat/passes for parliamentary activity.
This from a recent speech by Transport Minister|Nlmsmpsey;

"We should return Dail Eireann to a central placegublic thinking. It should be the
battleground for ideas, the location for intelleatulebate, where the brightest and best
work in concert to achieve optimal results over lthveg-term, not cheap point-scoring in
the short term."

And on the question of how to do good governaneeetrs no shortage of material
available - the OECD Repoftireland: Towards an Integrated Public Servic#tie

report of the task force on the public servi@@ansforming Public Servicesthe
Department of Finance publicatidiode of Practice for the Governance of State
Bodies"and the Chairpersons' Forum publicatith Chairperson's Guide to Good
Governance!"And in the meantime, endless handwringing abdithvis the best way
forward? Is it more rules and regulations, or staube driven by values and culture? Or
is it some combination of both?



Before dealing with these questions, let me fiast & few words about the importance of
good governance in managing and directing an Ombad's Office. The British and
Irish Ombudsman Association (BIOA), of which | anetcurrent Chairperson, recently
developed a guide to the principles of good govwerador ombudsman offices and other
complaint handling bodies. As | said in my introtloie to the guide:

"Whatever governance arrangements are in placenayw@mplaint-handling scheme, it
is vital that they support and promote the integaf the scheme and office-holder and,
above all, protect the independence of the offleldr, particularly from those over
whom the scheme has jurisdiction”.

And so, for example, in the case of my own Offibe, fact that it operates under statute,
has its own Vote, is staffed by civil servantsha State and not civil servants of the
Government, reports to the Oireachtas and hasfee-diolder who is appointed by the
President, following a resolution passed by thee&htas, all helps to support and
promote the integrity and independence of the ©ffic

The guide identified six principles of good goverce, namely, independence, openness
and transparency, accountability, integrity, claat purpose and effectiveness. | don't
propose to elaborate here on these principlepéebit is reasonably clear that they
would represent the cornerstones for the governahaey organisation.

And finally, just to be clear that we all understamhat we mean by governance, the
guide includes the following definition:

"The way organisations are directed and controlle@nsure that they are effective in
achieving their objectives."

As Ombudsman and Information Commissioner, | dohaee a role in policing the
governance arrangements of public bodies, butharfsom my Office's daily interactions
with those bodies, we are well placed to form anmom the competing roles of values
and culture and rules and regulations in how treeglgput their business.

As Ombudsman | examine complaints of maladminisinaagainst government
departments, local authorities, the public heattivise and An Post. | also have certain
complaint functions in relation to the Disabilityc# 2005. | make recommendation for
redress, where appropriate and | report annualliggdDireachtas on the work of my
Office. If a public body chooses to reject my recoemdations, | may make a special
report to the Oireachtas. This has happened ontetin the 26 year history of the
Office; in 2002 and in 2009. As a result of Oire@shintervention, and deliberation by
the Joint Oireachtas Committee on Finance and ub&dPService, the recommendations
in the 2002 reportRedress for Taxpayersiere accepted by the Revenue
Commissioners. However, at the time of writing, asdnentioned earlier, the
recommendations in my 2009 repdtipst at Sea,'remain rejected following a Dail vote
not to refer the report to the Joint Committee amiéulture, Fisheries and Food for



further deliberation. A subsequent attempt at atimg®f the Committee to have the
report considered also failed. | will come baclkttis later in my talk.

As Information Commissioner my principal role isreview the decisions of public
bodies under the Freedom of Information Acts, 188d@ 2003. | make binding decisions
which may be appealed to the High Court but onlyagmoint of law. | report annually to
the Oireachtas on the work of my Office. My rengtlaformation Commissioner is
wider than that as Ombudsman; there are more tB@médies subject to the FOI Acts
but some significant bodies remain exempted, inolyér example, An Garda
Siochéna, the Vocational Education Committees &padricular significance in current
economic circumstances is the continued exclusidheoCentral Bank, the Irish
Financial Services Regulatory Authority, the Nasibfreasury Management Agency,
and, indeed, the newly established National Adgetsagement Agency.

The principal function of the Act as detailed ie thong Title is

"...to enable members of the public to obtain asctsthe greatest extent possible,
consistent with the public interest and the righptivacy, to information in the
possession of public bodies.......... to provideafaght of access to records held by such
bodies, for necessary exceptions to that right..."

Given such an inspiring Long Title, it is difficuth reconcile it with the continued
exclusion of the above public bodies. But not aarly some public bodies not included
but in recent years a practice has developed abdverg public bodies or functions of
public bodies from the scope of the FOI Acts. Exempf functions that have been
removed are the enforcement functions of the HeadthSafety Authority, the road
safety functions now carried out by the Road Safetthority, and the functions of the
Land Registry and the Registry of Deeds now peréatiny the Property Registration
Authority. | am also aware that a proposal to reenfsem the scope of FOI, records
relating to the enforcement functions of the Natidemployment Rights Authority is
being actively considered. | do not accept thesdusions, or the rationale behind them.
In particular, | am concerned that removal from @ regime of records which are
currently potentially accessible is a retrogradp stspecially in the absence of evidence
that the existing exemption provisions are notisightly robust to allow the refusal of
access where this is justified. One can only womtléne governance arrangements that
permit this piecemeal and sectional approach togédity which completely ignores the
public interest in favour of political and admimggive pragmatism.

And this approach is not just confined to the F@tsA The Ombudsman (Amendment)
Bill which is currently before the Oireachtas, amather things, proposes an extension
of the Ombudsman’s remit to the wider public sesvitcluding the state agency sector
(e.g., the Blood Transfusion Service Board, FA8,Fbod Safety Authority, among
others) and the third level education instituteise ©ould be forgiven for thinking that
after 26 years of Ombudsman oversight of governrdepartments, local authorities and
the health service, and the public demands foess®d accountability by the public
service, the case for extending the remit wouldden as entirely logical and rational.



Far from it; | am genuinely shocked by the représtions made by and on behalf of
some public bodies (but not the ones named inpégier) arguing against their inclusion
in the Ombudsman’s remit. Again let me ask, whezethe public interest in an
administration that permits, condones and agreasdommodate such representations?

And what of the values that are supposed to undenmi public service? There is no
doubt that the Irish public service is operatindapin a radically changed environment
to what it was when my Office was established. Voeabulary of public service reform
is increasingly taken from the world of businesst Bsometimes concerns me that, in
the midst of this change, we may lose sight of sofitbe fundamental values which
have informed our public service since the creabibtine State, values which, in many
important respects, are at odds with the valudrisiness. They have to do with fairness,
equality, integrity, and a recognition of the natiaf the common good. Efficiency and
cost-effectiveness are, of course, key elementstwihie public service must pursue, but
it must never be forgotten that, unlike his or b@unterpart in the private sector, the user
of public services seldom has a choice of an atera competitive supplier. Fair
treatment is vital and must not be lost sight oewlefficiency measures are being
introduced.

In these straitened times, public servants camggkeuto meet competing interests of
reduced budgets while, at the same time, attemgingeet rising demands for services.
Inevitably, it is the budgetary constraints thabwut. For example, over the years, my
Office has seen instances where public bodies maraeluced upper age limits to ration
grants even though they had no legal authorityotsa We have seen homeless single
people refused consideration for housing on thempte of limited housing stock and the
more pressing needs of homeless family units. it se@m reasonable to create such
priorities but not when the governing legislatiared not, in fact, authorise a public
servant to ration resources in this way. We haea seirsing home subventions refused
to elderly people on grounds of excessive meanstiytto discover on further probing
of the complainants' circumstances by my Officat the means ought not to have been
taken into account in the first place.

We have had considerable success in overturniny wiahese ad hoc approaches. But
the economic downturn has presented new challdngesy Office. We now see entire
schemes being suspended due to lack of fundsearcasint is the Disabled Persons’
Grant Scheme in relation to which several locahatrities are not accepting any new
applications. Meanwhile, | am approached by complais with genuine need who are
denied benefit under the Scheme — a Scheme whidbgal terms, still exists but has
been starved of funds. What am | to do? Cleartrinot ignore the difficult budgetary
situation faced by all public bodies. But | can auwdchallenge public bodies to justify
their rationale for suspending a particular scherhige leaving other schemes and
programmes untouched. In other words, | expectipbioldies to demonstrate a rational
and fair approach to the determination of compepirgrities which focuses on the
public interest and not solely on what is admiitely convenient or weighted in
favour of the interests of the public body in quast



A common thread running through many of the prastichave cited is a failure to
recognise and uphold the public interest or theraomgood. Both of these terms appear
in the Irish Constitution. They are frequently ditey politicians of all parties and never
more so than at present when we are all called tgppbehave in the national economic
interest. But what happens when good governantsediihe highest level, when the
Oireachtas, or sections of it, cast aside the mgided rhetoric and acts demonstrably
against that public interest?

This particular example of how deficits in our pamentary and governmental
arrangements can be damaging concerns the worl ofan Office and relates to the
special report | mentioned that I laid before th@lBnd Seanad in late December last.
The report is titled.ost at Seand deals with an investigation | conducted into a
complaint from a Donegal family who believed thedibeen treated unfairly by the
Department of Communications, Marine and Naturadreces. The issue in the
complaint is rather complex - involving a schemeetstore tonnage to certdishermen
arising from thesinking of fishing vessels at sea during a pargicpkriod of time and |
need not go into those details here. Suffice tatlsaly following an exhaustive
investigation, | upheld the complaint and recomneehiedress which, in financial terms,
amounted to about €250,000. By the time the inga8tin was completed, responsibility
for the marine area had transferred to the DepattwfeAgriculture, Fisheries and Food
and that Department refused to accept my recomntiendar redress.

What | am concerned about here is what should lmepben an Ombudsman
recommendation is rejected by the public body corex® In terms of the language of
today's conference, the issue may be put like tioia: does the Ombudsman fit into the
wider arrangements for government, and how shooNeignment act in order to support
the Ombudsman in fulfilling her statutory roleriay seem odd to be raising these
guestions today, 30 years after the passing ocbthbudsman Act 1980, and 26 years
after the setting up of the Ombudsman Office: outact, this type of situation has arisen
only once before in all of these years and, ondlagsion, a solution in the particular
case was found eventually. So far, no solutiotiiéopresent situation has emerged; nor
is there clarity as to how, in principle, such attans should be resolved. This means we
have to go back to first principles to find a smatwhich will apply in all such cases in
future.

The Ombudsman model followed in Ireland is, esséigtithe Scandinavian model. This
sees the Ombudsman, who acts in the public intasegart of the overall system of
checks and balances, as in some sense represenpirgfecting the people from any
excess or unfairness on the part of governmerthisrmodel, the status of the
Ombudsman is a key factor; a person of integrity @mpetence who is given very
significant powers to act independently and to didate on complaints about how
government operates. In investigating complaits,@mbudsman acts in an inquisitorial
fashion rather than in the adversarial fashiorhefdourts. The Ombudsman follows the
usual rules of constitutional justice/fair proceglurollowing an investigation, the
Ombudsman makes findings and, where relevant, reemds redress. These
recommendations are not legally binding on the ipuimdy concerned but come with a



very strong persuasive dimension - so much sattiavery rare that an Ombudsman
recommendation is rejected. The Ombudsman, fop&y must earn the respect of the
public and of government by showing that investayeg are conducted fairly,
independently and sensibly. It is a measure oftatus of the Ombudsman that it is
unnecessary to make her recommendations legaljriginin principle, government will
want to act on Ombudsman recommendations becaggetple expect this. Otherwise,
in rejecting an Ombudsman recommendation, goverhmdrbe seen as acting as judge
in its own case and as rejecting the need for chankl balances.

And this is the point at which, in the Scandinavwaodel, parliament enters the picture.
The Ombudsman reports to parliament at least alynaradl, in addition, has access to a
parliamentary committee which both scrutinisesvii@rk and, where necessary, supports
the Ombudsman. In effect, there is a contract dEdmetween parliament and the
Ombudsman. On the one hand, the Ombudsman goestaydausiness with
independence, integrity and a sense of fairnessh©aother hand, while parliament will
look carefully at how the Ombudsman conducts heirtass, and may require the
Ombudsman to explain or justify a recommendatiofinatings, it will generally support
the Ombudsman in ensuring that her recommendagieaccepted and implemented by
government. In this model, parliament does notrdsfmd support and loyalty to the
Ombudsman. While it is predisposed to acceptingttteOmbudsman, as an
independent statutory office-holder, will have dgeoperly and reasonably, support in a
particular case is likely to follow on from a cciéil engagement in which any issues
relating to the actual case are thrashed out waHambudsman.

This, then, is the kind of model on which the If8mbudsman's Office was expected to
operate. And indeed this model of Ombudsman scligsneell with the model of
government set out in the Constitution. Our Coatih envisages a parliamentary
democracy operating on the basis of the traditidnasion of powers between the
legislature, executive and judiciary; it envisagesexecutive power of the State as
exercisable by or on the authority of the Governtnehich acts collectively and which

is "responsible to Dail Eireann'This model of government, therefore, is posited o
notions of checks and balances and accountalAlitg. above all, it is the function of
parliament to act as a check on the governmentaadsure that it is held to account and
is not allowed to act in an arbitrary fashion.

Unfortunately, the model of government set ouhim lrish Constitution has become
more of a fiction than a reality. In practice th&ilDand to a slightly lesser extent the
Seanad, is controlled very firmly by the Governmeanties through the operation of the
whip system. For all practical purposes, and | veoch regret having to say this so
bluntly, parliament in Ireland has been side-liaed is no longer in a position to hold

the executive to account. With the exception ofdleetion of a Taoiseach, almost all
decisions of importance are taken by the execuangeare rubber-stamped by parliament.

This state of affairs must be deeply frustrating@ireachtas members themselves who,
for the most part, are required to vote on a pexdahed basis. Often, | imagine, TDs in



particular are forced to exercise a form'imiental reservationWhich takes a
considerable toll on them personally.

On the other hand, some members of the Oireacliaklveem no longer conscious that
parliament is intended to call the executive tooact. This reality was brought home to
me while listening recently to RTE Radio One's New®ne programme. Sean O'Rourke
asked a government backbencher for his views omxtpected Cabinet re-shuffle;
various names were mentioned for promotion or demand the fate of the current
Minister for Health & Children cropped up. The baekcher was unhappy that the
current Minister has (as he saw it) become unadebtlen The reason why he was taking
this view is quite revealing. It's not becauseNhmister is failing to explain herself in the
Dail or to reply to PQs; the problem, as he savsg ithat the Minister as an independent
TD is not a member of the main Government partysireldoes not attend party
meetings where she can be questioned by backben&wmountability, in this model,
happens in the party rooms and not in the Daiia$ clear from the interview that the
idea of the Minister being held to account wittie Dail or Seanad, by members of any
party, was not an issue. This is not how BunreaahiEireann envisages that parliament
will operate.

Both I, and my predecessor Kevin Murphy, have spak&l written on numerous
occasions of the dangers inherent in acceptingdduwdiament is, for the greater part, a
charade, that parliamentarians have in many casethe sense of parliament as an
independent entity acting in the public intereshiM/few will acknowledge this openly,
senior civil servants working with Ministers anttisg in on Oireachtas debates must, in
very many instances, become profoundly cynicahegithat, or they too have lost the
sense that a properly functioning parliament islamental to a properly functioning
democracy.

| am acutely conscious that, in making these remdnnay be accused of petulance or of
abusing my position. Yet | suspect that very mahgus elected representatives accept
this analysis totally. | recall that in Februaryd20the current Minister for Finance spoke
in the Dail at considerable length, in a debatengrpredecessor's repdtirsing Home
SubventionsMr Lenihan focused on those aspects of that teploich dealt with the
relationship between the Executive and the Legistaimy predecessor's comments were
in the same vein as my own comments here today.eviihan appeared not to dispute
any of the then Ombudsman's observations and hé&ékihan) went on to say:

"The Ombudsman's opinion is that in the longer tehma relationship between the
Oireachtas and the Executive, as well as the retesthips within the Executive may need
to be thought through afresh in the context of @ewprogramme of constitutional
reform. The All-Party Oireachtas Committee on tlem§itution shares this view and it is
at present carrying out a study of these issuesaiGt the Ombudsman's report is a
graphic example of the pressing need for effectigsight of Government and public
administration. For a small country like Irelandhe committee is well aware of the need
to ensure the Government has the capacity to rekppaedily to challenges in the
external environment. Too sensitive a balance ctadd to an enfeebled Executive. ...



We will be discussing this issue at our next mgetiknow the Ombudsman's report will
be a valuable contribution to this study."

In the intervening nine years, unfortunately, tbals of the problem has increased rather
than decreased. | do think, and again | say this genuine deference to all the members
of the Dail and Seanad, that the situation is nowesious that it cannot continue to be
ignored. It seems to me that a properly functiorpadiament is even more necessary at
times like these when, in effect, we have a natiengrgency on hands.

On 14 December 2009, | laid a report before thé && Seanad in relation to thest at
Seacase. Despite very extensive correspondence aatingg, the relevant Department
had refused to implement my recommendation foressirin these circumstances, my
only recourse was to report on this to the Dail 8rdnad and to ask that the Houses
would "take whatever action they deem appropriate indiheumstances".

The Ombudsman Act does not prescribe what shoydddrawhen an Ombudsman
recommendation is rejected by a public body. Téisat necessarily a problem; many
aspects of how the Ombudsman functions are notiiesl in law. Based on the
Ombudsman model adopted here in 1980, one woulectxipat parliament would refer
my report to an appropriate committee; that therogtee would scrutinise my report in
some detail; that as part of that scrutiny, the mattee would invite myself and key
personnel from the relevant Department to appefardé; and, following this
engagement, the committee would decide on whetheotato ask the relevant Minister
to accept my recommendation and implement it. Ooeldvthen expect the relevant
Minister to heed the conclusion reached by the citteen This is no more than is
envisaged in the Scandinavian model of how a stateudsman scheme should work.

To be absolutely straight, on the basis of thixess | would expect a parliamentary
committee to reach the conclusion that my recomratownl should be accepted and
implemented. The whole point in having an ombudsmahat complaints are
investigated by an independent, experienced, sinfieal and authoritative office;
logically, except an investigation of equivalentigi# is conducted elsewhere, or unless
the investigation is shown to have somehow errddvin then the investigation findings
and recommendations should be accepted. As myagoieeAnn Abraham, the UK
Parliamentary Ombudsman, said last year, spea&iagtouse of Commons Select
Committee"Unless the Ombudsman has gone off her trolleyyddeave the findings
undisturbed".

What actually happened was as follows. On 4 Felr2@t0 my Report was the subject

of discussion in the DAil; an attempt to havefiéned for consideration by a committee
was defeated following a vote on the Order of Bes#) the vote was 68 to 63 with the
Members voting along party lines. On that sametbaye was a lengthy debate on the
Report in the Dail itself but this took the forma&eries of statements rather than any
detailed engagement with the substanddefinvestigation. This process was repeated in
the Seanad on 18 February with another exchangei@ments. Throughout these
exchanges, the Minister of State at the DepartmieAgriculture, Fisheries and Food



expressed the view that, despite his admiratioth@mwork of my Office and for the
ombudsman institution generally, in this particidase he takes the view thitere is no
basis for payment in the amount proposed or anyustiioFurthermore, the Minister for
State rejected my findings that the actions complaiof werée'contrary to fair or sound
administration”.

On 2 March 2010 the Opposition parties in the D@te another attempt to have my
Report referred for consideration by an Oireactasmittee but the Taoiseach took the
view that it was a matter for the particular conte@tas to whether or not it looked at my
Report. On 3 March, an attempt was made at a ngeetithe Joint Committee on
Agriculture, Fisheries and Food to have the Reponsidered. This attempt failed
following a vote which followed party political lgs. And there, it appears, matters rest.

| very much appreciate the efforts of those witthia Dail and Seanad who sought to
have my Report dealt with, through a Committeeg manner which is respectful both of
the Oireachtas itself and of my Office. It is vemfortunate that these efforts followed
party lines and could be portrayed as the usu&y patitical jostling which tends to be a
feature of parliaments generally. Those who widlbdthve the matter dealt with in
Committee were seeking no more than is expected fhe Ombudsman model adopted
in this country in 1980.

Through the operation of the whip system, botthanDail, Seanad and in Committee,
the Executive has spancelled the Oireachtas anvemied the Houses, by way of a
Committee, from dealing with the Report. By prewegthe Oireachtas from dealing
with the Report, the Government parties have brbagbut a situation in which the
Government has been able to act as the judge awitscase. The saga began with
maladministration and has ended, to date at leétst, poor governance.

It is possible that the Government's responseisnctise is done off" prompted, as many
observers have suggested, by a sense of loyadtgtiieague, the former Minister for the
Marine and Natural Resources, who devised the sefaomg with his officials,

following representations from constituents anceodhnd against the initial advice of his
Department officials. The gentleman who complaitteche when he was refused access
to the scheme had had no inside track, and thetdaggils of his particular case lay
unfound within the filing cabinets of the Departrhdrcannot say if what the observers
suggest is actually the case but | note again ieenaich of rhetoric and action. The last
Financial Regulator was excoriated for not doirgjjob adequately, for allowing himself
to be captured by the system he was supposed tiamdiy not rooting out
maladministration in the banking system and thisato serve the public interest. My
Office has done - in its area of responsibilityegsely what the Financial Regulator was
accused of not doing in his. And the result is haJe outlined.



I will quote once again Minster Dempsey,

"The most important part of the job (of public repentative) is ensuring, through our
work, that the system works for every citizen justtthe ones who come to our clinics.
Public representatives shouldn't be distracted ftheir national function by constant
clientilism - by becoming a hero to one citizerotigh finding a way around a system
when the real responsibility is to change the sysie benefit all citizens... Any time
public representatives abandon their judgment teesa lobby group they don't believe
in, they are betraying their calling. Our state aseimi-state organisations are not
scrutinised nearly enough by our national polititsa particularly in relation to their
service delivery to citizens. Because the whosgshaf what we do politically is
adversarial competition, there's little opportunftyr a collective approach to solving
problems."

Indeed...

Let me also quote from another leader, this timenfbusiness, the former head of
Unilever, Niall Fitzgerald, interviewed in last 8eday's Irish Times. Talking about the
lack of true independence in many of Ireland's tiaams, he said that the lack of
adequate regulation was not the problem.

"The thing that really worries melie said;'if | was losing sleep about it on behalf of
Ireland, is that there are too many people who havested interest in there being no
accountability. If the leaders of a society aré prepared to hold themselves
accountable, or there are not the institutions varace sufficiently independent to hold
them accountable, then | think you have a veryossrproblem on your hands."”

To conclude,

» acting in the public interest is the cornerstonderhocracy;

* inlooking at the nuts and bolts of governmentha&sOECD has done and as is
envisaged in the Governmentsnsforming Public Serviderogramme, it is
essential to confront also problems at the highargbvernment, that is, how
parliament operates;

» tinkering with the nuts and bolts of governmentthia absence of reforming our
parliament, is not enough; it is to overlook thepélant in the corner;

* a modest proposal for parliamentary reform woulddoe¢he main political parties to
agree to relax the very rigid party discipline nihvere and to accept that TDs should
have some freedom to follow the dictates of thain @onscience;

» asregards my immediate difficulty as Ombudsmaisirey from thel ost at Seaase,

I would hope that the Oireachtas will find a medbanto allow the matter be dealt
with in a calm and reasonable fashion and in a@rore with the model of
Ombudsman which, certainly as | understand it, thasntention of the legislature in
1980 when it passed the Ombudsman Act of that year.

End



